YEAS (68) NAYS (31) NOT VOTING (1)

Republicans Democrats Republicans Democrats Republicans Democrats

EXPLANATION OF ABSENCE:
1—Official Business
2—Necessarily Absent
3—lliness

4—O0Other

SYMBOLS:
AY—Announced Yea
AN—AnNnounced Nay
PY—Paired Yea
PN—~Paired Nay
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e Admission of terporaly foreign agricultural (H-2A) workers. The Secreyaof State would issue visas to, and the Attgrne
General would admit, a sufficient number ofjilie aliens to fill an emloyer’s ayriculturaljob genings when sufficient workers
could not be obtained from agistry, including when workers needed to be hired within 72 hours to meet an unforesegeremer
need. Visas wouldeneraly be issued within 5 ¢ga of an aplication. The Labor Dgartment could gathe number of workers
sponsored i indgpendent contractorsgecultural associations, and similar entities.

e Enmployment reuirements. Employers gplying for workers from a mgistry would have tgay prevailing wages. Enployers
would have tgrovide housig or a housig allowance qual to the statewide aveya fair market rental for existinhousirg in
nonmetrgolitan counties. Workers who cqieted 50percent or more of theeriod of enployment would be etjible for
reimbursement of their travel costs from and to theimanenplaces of residencepuo 100 miles.

e Enforcement angdenalties. The Labor partment would establishprocess for handlgpconplaints of enployer violations
of the gplication process. Decisionsytthe Dgoartment could bepgpealed before administrative lgudges. Back wges could be
awarded. Civil monetgipenalties could be assessed ptai$1,000 for each failure fmy required wages. An erployer could be
fined yp to $1,000 for misngresentig a material fact or failig to meet an gplication condition, and could be disalified from
the program for (p to 1year. For a second violation, an@oyer would be digualified for 3years, and for a third violation an
em
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refusal for ever job, and would also ensure that quigte numbers of ¢@l aliens could enter the countr
The other basic reform that would be magléhe Smith amendment would be to increase waataections for all gricultural
workers, both forgin and domestic. These reforms have been advocatgedia ly the Farm Worker Justice Fund. Theclude
that all workers, includigAmerican workers whparticipated in a rgistry, would be entitled to hougiror a housig allowance,
and in certain circumstances would be entitled to partetion. Also, farmers would havepay prevailing wages. Foragn workers
would get the extra benefit of bajmgiven apermanengreen card if thg performed seasonagyacultural work in the United States
under thgrogram for 4 consecutivgears. For farmers, tiggeatest benefit would be that if thparticipated in the rgistry they
would know that their forgh workers were in the coumttegally. They would have a vgrstrorg incentive toparticipate, because
participation would remove the risk of hagheir foregn workers disppear whenever the INS was rumored to be in the area.
The currentgstem for briging in terrporaly agricultural workers is a total failure that is harmful to those workers, to domestic
workers (who losgobs to illegal aliens), and to farmers. The Smith amendment would correct all ofptodbemns, to the benefit
of farmers, foran workers, and domestic workers. It is a win-win-win amendment. \géeaur collegues to acqdt it.

Those opposinghe amendment contended:

In 1960, Edward R. Morrow shocked the Nation with his famous television docugnenttire eploitation of farm workers
in America. His reort, “Harvest of Shame,” led to thepesal of the bracerprogram in 1964, under which 4.6 million Mexican
workers had been brght to this county to harvest U.S. cpgs under harsh and abusive conditions. We fear that the Smith
amendment would institute thguevalent of a new bracefogram. Under this amendment,daunumbers of visas would have
to begranted. No reasonable amount of time wouldjitzen to make sure that tipegole beirg admitted should be allowed in--tens
or hundreds of thousands of visas wqukt be rubber-staped. In most areas of the coyntthere are more than ergbuAmerican
workers to harvest cps. If those American workers did nguickly join theproposed rgistries, thogh, they could soon find
themselves diaced ly foreign workers. This result would be pegially unfair in rural counties that alreachave hgh
unenployment rates. Anothgroblem is that those foigr workers would start groundswell of new lgal immigration, because
after 4years of terporary work they couldget permanengreen cards, and their families would then start follgwihem to the
county. A third problem is that once those fogaiworkers were here, it would be difficult to make certain thatwere treated
fairly. They would be comig from vel impoverished baajrounds, and woulgut up with a great deal of abuse and harsh
conditions because thevould still be better off than if tiyhad not come to the United States. Yet anqthgicular concern that
we have this amendment is that it would allow a hauallowance to bgaid instead of mguiring a farmer tgrovide housig.
Under thisprovision, we have no doubt that nydaborers would be left litergllout in the cold, unable to find agleate housig.
There ma beproblems with the current H-2program, but the Smith amendmegdes wg too far in reponse. We wge our
colleagues to rgect this amendment.



